
between ophthalmologists and opticians about 
what the regulations should be, a campaign con-
tribution might make a difference because most 
people don’t care.”69

The adoption of bans on gifts and other ethical 
restraints has not stopped the lobbying industry 
or deterred interest groups. Too much is at stake 
in too many state capitals for corporations, 
unions, or cause activists not to play an active 
role. At the beginning of the 20th century, one or 
two powerful home-state companies dominated 
many state political cultures. State capitals 
remained old boys’ clubs, where just a few power-
ful interests typically held sway, until about World 
War II. Since then, states have come to rival 
Washington in terms of the buzz of activity 
among competing interests.

This points to a little-discussed reality about 
regulation. Business owners love to complain 
about the burden regulatory compliance imposes 
on them, but many regulations come about 
because business groups have asked for them. That 
is becoming especially clear with the advent of the 
so-called sharing economy. New firms that use the 
Internet to link service providers with customers, 
such as food trucks, Uber, and Airbnb, represent 
a threat to traditional restaurants, taxi companies, 
and hotels. Those groups have been fighting it out 
in numerous states, with the newer firms arguing 
that they offer consumers a choice, while the older 
businesses say that such unregulated concerns 
have an unfair competitive advantage. The same 
with Tesla, which sells cars directly to consumers, 
and auto dealers who want to uphold their tradi-
tional monopoly. “The first thing that comes out 
of regulators’ mouths is, ‘It’s never consumers who 
ask us to regulate; it’s always people in the indus-
try,’” says Katelynn McBride, an attorney for the 
Institute for Justice, which advocates for less regu-
lation. “New entrants are coming into the market, 
and they need to be shielded from competition.”70

Some regulations are needed to keep consumers 
from getting ripped off. It’s good to know that 
there’s someone to call if a housing contractor, for 
example, does dangerously shoddy work. But 
although states got into the professional licensing 
business in a big way to protect public health and 
safety, they are also pushed to enforce regulations 
by groups that want to set a bar high enough to 
discourage competition. Consider the case of 

Sector Contributions

General business (gambling, tobacco, etc.) $350,025,574

Labor $309,040,171

Finance, insurance, and real estate $244,617,240

Lawyers and lobbyists $176,099,869

Education and government agencies $164,918,516

Health $127,188,905

Energy and natural resources $103,657,571

Construction $87,326,457

Communication and electronics $62,862,051

Transportation $28,408,594

TABLE 6-1

Top Contributors to State 
Campaigns, by Sector, 2012

Source: National Institute on Money in State Politics.

Jestina Clayton, who moved at age 22 from a village 
in the West African nation of Sierra Leone to a 
town called Centerville in Utah. She started a busi-
ness offering traditional African hair braiding, but 
soon enough she was warned that to practice her 
trade she needed a cosmetology license, which 
would require 2 years of schooling costing about 
$16,000 in tuition. She appealed to the state gov-
erning body—the Barber, Cosmetology/Barber, 
Esthetics, Electrology and Nail Technology 
Licensing Board—for an exemption. The board, 
made up mainly of licensed barbers and cosme-
tologists, shot her down. Clayton then enlisted the 
help of a sympathetic state representative, but his 
bill to exempt hair braiding from the licensing law 
was blocked by full-force lobbying by the 
Professional Beauty Association, which favored 
regulation that would keep hair care the exclusive 
province of its professionals. “Only five states 
license shampooers,” notes columnist Ramesh 
Ponnuru. “Presumably, that’s not because sham-
pooing is exceptionally dangerous in those states.”71

Such scenarios are not uncommon, said Morris 
Kleiner, a University of Minnesota economist 
who coauthored a proposal at the federal level to 
abolish state licensing rules that do more harm 
than good. Approving such a proposal is good 
policy but “political suicide,” Kleiner said. “When 
you talk about reductions in licensing, you have 
every occupation from the plumbers to the CPAs 
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